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©ntteb States Court of Appeals 

DISTRICT OF COLUMBIA 

October Term, 1944 


No. 8811 

Earnest F. Dorsey, appellant 

v. 

Howard B. Gill, General Superintendent D. C. Reforma¬ 
tory, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 

The statement of the case in appellant’s brief is correct. The 
facts are summarized here for convenience. In June 1942 the 
appellant pleaded guilty to a charge of so-called joy riding and 
a charge of grand larceny and was given a sentence of eight 
months to two years and placed on probation. Six months later 
he was tried and acquitted of robbery. Three months there¬ 
after he was arraigned on two charges each of joy riding and 
robbery and pleaded not guilty to all charges. Up to this point 
he was without counsel. On March 29,1943, ten days after he 
had pleaded not guilty to these charges, he withdrew his plea 
of not guilty to the two robbery indictments and pleaded guilty. 
A nolle prosequi was entered to both joy-riding indictments. 
On the same day that he entered his plea of guilty, James A. 
Cosgrove, an attorney, entered his appearance as attorney for 
the appellant. On May 14, 1943, some forty-five days after 

(l) 
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the plea of guilty had been entered, the appellant was given a 
sentence of three to nine years in each of the robbery cases, to 
run concurrently with each other. These sentences were also 
made to run concurrently with the sentences imposed the 
year before in the joy-riding cases, the probation in those 
cases having been revoked. (Appendix in back of this brief— 
hereafter designated App.—3-4) 

On December 10,1943, the appellant swore to a petition for 
habeas corpus. This was received at the District Court. This 
was permitted to be filed on December 16, 1943, but the writ 
was denied. No attorney was appointed ; no rule to show cause 
was issued (App. 4). 

The petition (App. 1, 2, 3) alleged that the petitioner after 
his arrest by the police of this City in February 1943 was lodged 
in a cell, held incommunicado, and brutally beaten, and that be¬ 
cause of physical and mental torture, he signed a confession. 
The petition further alleged “that the attorney appointed by 
the court informed your petitioner that he had reached an 
agreement with the Assistant United States Attorney and for 
me to plead guilty, so I would go into the Armed Services— 
instead, your petitioner received a sentence of from three to 
nine years.” 


SUMMARY OF ARGUMENT 

f- t: • i '» •• • • • 


This case cannot be distinguished from Hodge v. Huff, No. 
8541 Ct. App. D. C., decided February 7, 1944; 140 F. 2d 686. 


ARGUMENT. 

% 

In the case of Hodge v. Huff, supra,, the petition, filed by a 
person convicted after trial, recited that the petitioner was con¬ 
victed due to the perjury of the complaining witness and that 

the petitioner had in his possession a “certain document which 

• •• , 

was not available at the time of trial and which will prove that 
his contentions herein are true.” This Court unanimously held 
that these allegations were not sufficiently conclusive to require 
an issuance of the writ. This Court, in its opinion, did point 
out that it might have been better practice for the court below 
to appoint an attorney to investigate the allegations of the 
petition and suggested that the appellant’s attorney in that, 
case might still do so. 
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The lack of counsel for the appellant when he entered his 
plea of not guilty is no ground for habeas corpus. Garland v. 
State of Washington, 232 U. S. 642 (1914 ); McJordan v. Huff, 
77 App. D. C. 171,133 F. (2d) 408 (1943). 

The appellant was not entitled as of right to the appoint¬ 
ment of counsel, Hodge v. Huff, supra. 

CONCLUSION 

It is submitted that a disposition of the instant case like 
that of Hodge v. Huff, supra would satisfy the requirements of 
the statute and the law. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 






APPENDIX 


ftniteb States Court of Appeals 

DISTRICT OP COLUMBIA 

April Term, 1944 


No. 8811 

Ernest F. Dorset, appellant 

vs. 

Ray L. Huff, General Superintendent, D. C. Penal 
Institutions, appellee 


AJPPKAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


FILED JULY 13, 1944 











UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA 

April Term, 1944 


No. 8811 

Ernest F. Dorsey, appellant 
vs. 

Ray L. Huff, General Superintendent of D. C. Penal 
Institutions, appellee 


appeal from the district court of the united states 

FOR THE DISTRICT OF COLUMBIA 


INDEX 

Caption l Original 'Print 

Petition for writ of habeas corpus Pauper’s oath_ 1-3 1-3 

Information for the Court_ 4 3 

Order to file without prepayment of costs; writ denied_ 5 4 

Petition for reconsideration Notice of appeal- 6-7 4-45 

Leave to proceed to appeal without prepayment of costs 

denied___-_ 8 5 

Letter to Justice Pine from petitioner_ 9 5 

Order of United States Court of Appeals allowing appeal 
without prepayment of costs and ordering transmittal of 

original record__ 10 6 

Clerk’s certificate_ 11 7 

(i) 


603999 — 4 ' 


■2 












DISTRICT COURT OF THE UNITED STATES FOR THE 
DISTRICT OF COLUMBIA 


Habeas Corpus No. 2543 

Ernest F. Dorsey, petitioner 
vs. 

Ray L. Huff, General Superintendent of D. C. Penal 
Institutions, respondent 


United States of America, 

District of Columbia , $s: 

Be it remembered, that in the District Court of the United 
States for the District of Columbia, at the City of Washington, 
in said District, at the times hereinafter mentioned, the follow¬ 
ing papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 In the United States District Court for the District of 

Columbia 

Habeas Corpus No. 2543 

Ernest F. Dorsey, petitioner, D. C. Reformatory, 
Lorton, Virginia 

vs. 

Ray L. Huff, respondent. General Sttperintendent 
D. C. Reformatory, Lorton, Virginia 

Petition for Writ of Habeas Corpus 

Comes now your petitioner, Ernest F. Dorsey, deposes and 
says that he is of legal age, and a citizen of the United States 
and that he is now unlawfully imprisoned and restrained of his 
liberty by the respondent, Ray L. Huff, General Superintend¬ 
ent of the D. C. Reformatory, Lorton, Virginia, by virtue of a 
commitment issued in the United States Court for the District 
of Columbia, for violation of the law under the D. C. Code. 


(i) 
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In this petition, your petitioner will show that his rights 
have been abused, as according to the Constitution of the 
United States. 

Petitioner states that there is a clause in the 6th Amendment 
that says, “that in all criminal cases the accused shall have 
the assistance of counsel for his defense.’’ Your petitioner was 
not represented by counsel at his arraignment on March 1, 
1943. Petitioner believes that he is being restrained of his 
liberty in violation of his rights, according to the 6th Amend¬ 
ment. 

Wolf and Woods decision in the Court of Appeals. • 

Petitioner further contends that he was seized and deprived 
of his liberty by operatives of the Metropolitan Police Force 
on February 22,1943. and was lodged in a cell and held in their 
custody, “incommunicado.” Petitioner states that on several 
occasions he was brutally beaten by the said operatives of the 
Police Force, all for intent, purpose or effect of having your 
petitioner make a statement or confession of guilt. Your pe¬ 
titioner could no longer endure the physical pain and mental 
torture he was subjected to undergo by the said operatives, so 
he signed a statement, or confession. Petitioner was willing to 
admit to any crime that the said operatives wished him to 
admit. (See McNabb decision—U. S. Sup. Ct.—James P. 
Mitchell. Ct. Appl.—Haywood Wilborn, U. S. Dist. Ct. 

Petitioner also states that the attorney, appointed by the 
Court, informed your petitioner that he had reached an 
2 agreement with the Assistant United States Attorney 
and for me to plead guilty, so I would go into the 
Armed Services—instead, your petitioner received a sentence 
of from 3 to 9 years. 

Petitioner is not familiar with laws or procedure of laws, but 
it is his firm belief that he is entitled to be heard by this Honor¬ 
able Court. Petitioner contends that in this case the rights of 
all concerned have been flagrantly abused. Therefore, peti¬ 
tioner requests this Honorable Court to command the afore¬ 
mentioned respondent to produce the body of your petitioner 
at a time and date specified by this Honorable Court, and then 
and there show just cause, if any, why your petitioner should 
not be released forthwith. 

In closing, petitioner, prays to convey the fact that while 
lodged in a cell he was denied the right to contact his friends 
or relatives, or an attorney, and states that he was held in 
No. 9 Precinct for one hundred and eighty-four (184) hours 
before he was arraigned before a Judge, during which time he 


Am 
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was forced to undergo hours of questioning and the hateful 
method of the “third degree.” 

Ernest F. Dorsey, 
Ernest F. Dorsey, 

Petitioner. 

Subscribed and sworn before me this 10th day of December, 
1943. 

[seal] Wade G. Maddox, 

Notary Public. 

My commission expires on the 29th day of December, 1946. 

3 FORMA PAUPERIS 

Ernest F. Dorsey, petitioner 
vs. 

Ray L. Huff, respondent 
Pauper's Oath 

. - r . • • . , . « \ • % u- . , % 

The Petitioner, Ernest F. Dorsey, being first duly sworn, 
deposes and says that he is a citizen of the United States and 
the petitioner in. the above entitled cause, that because of his 
poverty he is unable to pay the cost of said Habeas Corpus and 
that he believes that he is entitled to the redress he seeks in 
habeas Corpus, and that the said Habeas Corpus is taken in 
good faith. 

Ernest F. Dorsey, 

‘ Erlnest F. Dorsey, 

Petitioner. 

, . • ■ < « » f .* V • 

Subscribed and sworn before me this 10th day of December 
1943. ' ' 

[seal] Wade G. Maddox, 

Notary Public. 

My commission expires on the 29th day of December 1946. 

4 Clerk’s Office, District Court of the. United. States for 

the District of Columbia, Washington, D. C. 

. . ^ . V, , V t s 

December 13,1943. 

In re: Petition of Ernest F. Dorsey, for Writ of Habeas Corpus 

' . • ■ / 

. CRIMINAL NO. 69806 —UNAUTHORIZED USE OF AUTOMOBILE 

. • ' . ■ * • • ■* 

*1942 

May 29 Plea “Not Guilty”. 

June 3 Plea “Not Guilty” withdrawn and plea of “Guilty” entered, and 
referred to Probation Officer. 
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1942 

June 12 Sentenced—S months to 2 years and placed on probation. Mob* 
bis, J. 

1943 

May 14 Probation revoked—sentence of June 12, 1942, ordered into effect. 
McG c i uE, J. 

CRIMINAL NO. 69907—GRAND LARCENY 

1942 

Mar. 19 Plea “Not Guilty”. 

June 3 Plea “Not Guilty” withdrawn and plea of “Guilty” entered, and 
referred to Probation Officer. 

June 12 Sentenced—8 months to run concurrently with Criminal No. 69806. 
Moasis, J. 

1943 

May 14 Probation revoked. Sentence of June 12,1942, ordered into effect 
McGthbe, J. 

CRIMINAL NO. 71002—ROBBERY 

1942 

Dec. 4 Plea “Not Guilty”. 

Dec. 14 Verdict “Not Guilty”. 

Dec. 14 Release issued. 


5 CRIMINAL NOS. 71613 AND 71614—UNAUTHORIZED USE OF 

AUTOMOBILE 

1943 

Mar. 19 Plea “Not Guilty”. 

Mar. 29 App. Jas. A. Cosgrove entered. 

May 14 Nolle Pros entered and release issued. 

CRIMINAL NOS. 71611 AND 71612—ROBBERY 

1943 

May. 19 Plea “Not Guilty”. 

Mar. 29 Plea “Not Guilty” withdrawn and plea of “guilty” entered, and 
referred to Probation Officer. 

Mar. 29 App. of Jas. A. Cosgrove. 

May 14 Sentenced—3 to 9 years to run concurrently with Criminal Nos. 
69806 and 69607- McGuire, J. 

1943 

Dec. 13 Submitted herewith is Petition for Writ of Habeas Corpus and 
Affidavit of Poverty in duplicate. 

December 16,1943. 


Let the petition be filed without prepayment of costs; writ 
denied. 

F. Dickinson Letts, 
Justice. 

6 Name: Ernest F. Dorsey. Reg. No. 10475. 

Date: Dec. 22, 1943. Box 25, Lorton, Va. 

Honorable Justice Pine, District Court of the United States, 
Washington , D. C. . 

Your Honor Date of Dec. 10,1943,1, Ernest F. Dorsey filled 
a petition for writ of Habeas Corpus to the United States Dis¬ 
trict Court which was received and filed as Habeas Corpus 
No. 2543. 
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The Clerk of the Court Charles E. Stewart returned my pe¬ 
tition stating it was because it lacked merits. 

Your Honor owing to the fact that I am a pauper I had to file 
this petition without legal assitance and therefore I know it 
is not correct as to form and wordings but the statementes 
herein contained are true and really the cause of my trial con¬ 
viction and sentence. 

Your Honor I would be grateful if you could see fit to give 
me some consideration on my Writ. 

7 I thank you very much and I hope you will try to 
give me some consideration on my Writ. 

Your very trule, Ernest F. Dorset, Jr. 

P. S.: Your Honor if you can not do nothing for me I wish 
you would note appeal for me on this matter. 

8 Clerk’s Office, District Court of the United States for 

the District of Columbia, Washington, D. C. 

December 31,1943. 
Habeas Corpus No. 2543 

In re: Petition of Ernest F. Dorsey , For Writ of Habeas Corpus 
1943 

December 17 Petition ordered filed as H. C. 2543 and writ denied. Letts, J. 

Submitted is letter in which petitioner asks for reconsidera¬ 
tion or in the alternative, for leave to appeal as a pauper. 
January 3, 1944. 

Application not in good faith and leave to proceed to appeal 
without prepayment of costs denied. 

F. Dickinson Letts, 

Justice. 

9 Box 25, Lorton, Virginia, 

January 11,1944. 

Honorable Justice David Pine, 

United States District Court, Washington, D. C. 

Dear Sir: I received a letter dated January 4,1944, from the 
Clerk’s Office, of the United States District Court for the Dis¬ 
trict of Columbia, stating that the Writ of Habeas Corpus that 
I had sent to the court and was denied because it failed to.con- 
tain merit and was not accepted in good faith. Therefore the 
Clerk of the court denied me the right to appeal in “Forma 
Pauperis.” 

Sir, this abrogates my rights to appeal without prepayment 
of costs and which is a violation of my constitutional rights 
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to appeal in “Forma Pauperis”. This privilege is given to man 
when he is unable to pay for the filing of such petitions. I feel 
as though I am entitled to file in “Forma Pauperis” as it can 
be proven beyond a reasonable doubt that I do not possess 
the necessary amount of money to have such petition filed. 

Also, if I am given a hearing, I feel sure that I can prove each 
contention to be the truth and that my Constitutional Rights 
have certainly been trampled upon. 

I am certain, that upon receipt of this letter, Your Honor 
will issue an order, commanding my Petition for a Writ of 
Habeas Corpus, to be heard. 

Thanking you, I am, Respectfully, 

Ernest F. Dorset. 

Ernest F. Dorsey, #10475. 

10 United States Court of Appeals for the District of 
Columbia Misc. No. 50—April Term, 1944 

Misc. No. 50—April Term, 1944. 

No. 2543 Habeas Corpus, District Court 

In the Matter of Ernest F. Dorsey, Jr., petitioner 
Before Groner, C. J., and Miller and Edgerton, JJ. 

Order 

On consideration of petition to prosecute appeal in forma 
pauperis from the order of the District Court entered Decem¬ 
ber 16,1943, in Habeas Corpus No. 2543, Dorsey v. Huff, deny¬ 
ing a writ of habeas corpus, it is 

Ordered by the Court that petitioner be, and he is hereby, 
allowed to proceed on appeal in said cause without prepayment 
of costs, and on typewritten brief. 

It is further ordered by the Court that the Clerk of the Dis¬ 
trict Court certify and transmit to this Court the original rec¬ 
ord in said cause. 

' Per Curiam. 

Dated June 30, 1944. 

A true Copy, 

Test: 

[seal] Joseph W. Stewart, 

Clerk of the United States Court of Appeals 
for the District of Columbia. 

,. f • * 

United States Court of Appeals for the District of Columbia. 

Filed June 30, 1944. Joseph W. Stewart, Clerk. 
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11 District Court of the United States for the District of 

Columbia. 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify the 
foregoing pages numbered 1 to 10, both inclusive, to be the 
original papers of record in this Court, in cause entitled Ernest 
F. Dorsey, Petitioner, vs. Ray L. Huff, General Superintendent 
of D. C. Penal Institutions, Habeas Corpus No. 2543, said 
papers having been ordered transmitted to the United States 
Court of Appeals for the District of Columbia, by order of said 
Court filed herein July 3, 1944. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in said 
District, this 13th day of July 1944. 

C. E. Stewart, 

Clerk . 


B.S. covcMiicaT raiimas orncc. uw 


